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CHE 13 July 19k9 


Office of the General Counsel 


AUST Pronch Linorandum No. 365 


2. The tacts of this case are etated in full in your meno- 
rangi ant Audit Eranch Memorandum No. 365, anc need not be re- 
pouted here, ; 
25X1A 3 The 1c de cleur; did title te the automobile pass to 25X1A 


MMM tie, ahine of the contract or vas it postponed until de- 


diviry to lic Lisuatch Agent, ae If the former, then 
weae ic entitled to reimbursement for transportation charges 


i 
Ati sccardance with the rule ctated in 10 Comp. Gen. 268. If the 25X1A 
JeriAa: on PBB woutc not Le entitled to reimbursement since 
ber ures wocliag have been incurred prior to acquisition of title. 


he Determination as to when title passes in transactions of 
tans type deo net always simple, as varicus factors act to affect 
es ~ = 3 
the verningtion. Ordinarily it may be stated: 


(a) That where food: are specific or identifiable at 
te time of a contract for sale is entered into, and the 
go0ue ave ina deliverable state at that time, the presump-. 
tion is that title was intended to pass at the making of 
we contract. : 

(>) That in '"f.o.b. contracts! title passes when the 
2.088 arrive at the place after the f.6.b; viz, when the 


fogs are delivercd to the carrier by the seller, when the 


i.o.b. point is place of origin. 


“, However, ihe foregoing gencralizations are always subject 
to sjanaiiication by a nore important principle of law which provides 
that, anless the parties clearly intend to the contrary, any par-. 
ticular usage or cuctem of trace in Vogue governs the transaction, — 
and ihc title rests as the usage or custom dictates. 
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&. Henee, it is to this principle of law. that: we mone: Look: 


for the solution in tnis case. According to conversations which a8 As ee 
the wuncercirned has, conducted with the representatives of General ; 
howars, are Sheppard, Overseas Export and Mr. Robert hurphy, Associate 
General Counsel of the Overseas Division; Mr. Houston Lay, Legal 
Advisor, State Lepartment; hr. Boyd, Chief, Commissary and Welfare 
Section, State Lenartment, and Lr. Hopkins, Foreign Service Adminis-— 
trator, SE NE Vepartuent, the recognized custom.and usage in. these 
transactions is that the sale of the automobile is not wholly exe-__ 
euted until ae vehicle has been delivered to the dispatch agent in 
accordance with the celivery instructions appearing in the usual 
Stute Lopartcent lctter to the Forcign Distributors Division, General 
hotors Uorporaution. As a matter of incidental information, the ship- 
et of the vehicle is insured for the accuunt of General Motors 
voration rether than that of wie individual. 
7. Therefore, in the atsence of'an exoress intent and under- 

rinunding ic the contrary, we are required to conclude that title to 
the venleLe concerned did not pass to Ep until it was delivered 25X1A 
to the dispatch agent at New York, and the transportation charges 

uv.ived are the responsibility of the individual and not of the 
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